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DETAILED ACTION 


Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-4, 6-7,32 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent #5,563,217 to DAVIS et al. DAVIS et al. discloses a method 
for applying a walkway pad, column 17, line 4, to a roofing membrane (2) or roof, 
column 13, line 62-67 including the steps of affixing an adhesive tape (5), column 12, 
line 18-20, having a protective layer (6); removing the release paper (60, column 12, 
line 20; placing the exposed surface of the tape (5) on the membrane; and applying a 
force, column 12, lines 21 and 42-44. Regarding claims 2 and 4, the walkway pad is 
rubber-based, column 3, lines 54-55, wherein the walkway pad includes a blend of 
EPDM and butyl rubbers, column 3, lines 49-50, column 4, line 13, and column 6, line 
14. In reference to claim 3, the tape (5) includes EPDM, column 3, lines 49-55. 
Regarding claims 6 and 7, the method of DAVIS et al. further includes an additional step 
of preparing the roofing area, column 10, line 34-35; wherein the preparing step 
includes priming prior to removing the release paper (6). In reference to claim 32, the 
walkway pad is rubber-based, column 3, lines 53-56. Regarding claim 33, roofing 
membrane is rubber-based, column 3, lines 49-50. 

Claims 8, 10-15 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US Patent #5,563,21 7 to DAVIS et al. DAVIS et al. discloses a method for applying 
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a walkway pad, column 17, line 4, to a roofing membrane (2) or roof, column 13, line 62- 
67 including the steps of providing a walkway pad including an adhesive tape (5), 
column 12, line 18-20, having a protective layer (6). Regarding claims 10 and 12, the 
walkway pad is rubber-based, column 3, lines 54-55, wherein the walkway pad includes 
a blend of EPDM and butyl rubbers, column 3, lines 49-50, column 4, line 13, and 
column 6, line 14. In reference to claim 1 1 , the tape (5) includes EPDM, column 3, lines 
49-55. Regarding claims 13 and 15, the method of DAVIS et al. further includes an 
additional step of preparing the roofing area, column 10, line 34-35; wherein the 
preparing step includes without priming prior to removing the release paper (6), column 
10, lines 34-35 and 38-40, for instance, "if desired". In reference to claim 14, the tape 
(5) is applied to a flat surface of the walkway pad where the pad is manufactured. 
Regarding claim 24, the method further includes removing the release paper (6), 
column 12, line 20. 

Claim 27 is rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
#5,563,21 7 to DAVIS et al. DAVIS et al. discloses the method of making a walkway pad 
including constructing the pad in a factory, applying an adhesive (5), applying a release 
paper (6) also at the factory. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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Claims 16-19 and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DAVIS et al. DAVIS et al. discloses the method of providing a 
walkway pad including the step of preparing a self-adhering pad by affixing a tape (8) 
having a release paper (6). DAVIS et al. dislcoses the basic claimed method except for 
explicitly detailing the steps of bundling or delivering. Although DAIS et al. is silent in 
this regard, it would have been obvious to one having ordinary skill in the art that the 
method of DAVIS et al. inherently includes bundling and delivering. Regarding claims 
17 and 19, the walkway pad is rubber-based, column 3, lines 54-55, wherein the 
walkway pad includes a blend of EPDM and butyl rubbers, column 3, lines 49-50, 
column 4, lin© 13, snd column 6, lino 14. In fgfgpgpc© to cisirns 18 and 23 tho isp© (5) 
includes EPDM, column 3, lines 49-55 and is 100% solid. Regarding claim 22, the 
method of DAVIS et al. further includes an additional step of preparing the roofing area, 
column 10, line 34-35; wherein the preparing step includes without priming prior to 
removing the release paper (6), column 10, lines 34-35 and 38-40, for instance, "if 
desired". In reference to claim 21, the tape (5) is applied to a flat surface of the 
walkway pad where the pad is manufactured. 

Claims 28-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent #5,563,217 to DAVIS et al. DAVIS et al. discloses the basic claimed method 
except for explicitly detailing the thickness of the walkway pads or except for explicitly 
detailing if the pad is textured. Regarding claim 28, DAVIS et al. does not specifically 
disclose 30 square inches; however, he does detail 24 square inches. However, 24 is 
"about" 30 inches. It would have been obvious to one having ordinary skill in the art at 
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the time the invention was made to specify a pad thickness suitable for the use intended 
as an obvious matter of design choice. In reference to claim 31 , DAVIS et al. does not 
detail a textured walkway pad per se'; however, it is inherent that conventional walkway 
pads have a texture. Even so, it would have been obvious to one having ordinary skill 
in the art to texture the material in order to improve adhesion of the tape to the walkway 
pads. 

Response to Arguments 

Applicant's arguments with respect to claims 1-33 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yvonne M. Horton whose telephone number is (703) 
308-1909. The examiner can normally be reached on 6:30 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D. Friedman can be reached on (703) 308-0839. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



